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PREFACE AND STATEMENT OF INTEREST 
 
Californians for Equal Rights Foundation (CFER) is a non-partisan and non-profit organization 
dedicated to promoting equal rights and merit through public awareness building, civic 
engagement, public policies monitoring, research and alliance building. Headquartered in San 
Diego, CFER primarily focuses its operations in the state of California. The leaders of CFER and 
its supporting groups are scholars, educators, community leaders, business leaders, parents and 
students.  
 
In this discrimination and civil rights violation complaint against the San Diego Unified School 
District, CFER is joined by five partner organizations, including San Diego Asian Americans for 
Equality, Southern California Asian-American Parent Teacher Organization, Educators for 
Quality and Equality, TOC Foundation, and US Asian Art & Culture Association. The constituents 
of CFER and these signatory organizations are directly affected and injured by the race-based 
treatment and blatant racial discrimination complained of herein.  
 
As one of the largest urban school districts in the U.S., the San Diego Unified School District has 
more than 226 educational facilities and 13,559 employees, including 6,300 teachers. It is 
imperative that San Diego Unified uphold its mission to “provide a quality education in a safe 
supportive environment for all students to meet the challenges of a global society” in all its 
practices from school instruction to employee training. But rather than offering a rich and diverse 
culture of learning and understanding, the district has engaged in political indoctrination and racial 
divisions, creating an unsafe, unwelcome and hostile working environment.  
 
Teacher training programs based on biased and untested evidence of “white fragility”, “white 
privilege”, and “internalized racism” are discriminatory and deeply divisive. In addition to pitting 
individuals against each other along crude racial lines, race-based treatment in public education 
and public employment violates the Fourteenth Amendment to the U.S. Constitution, Title VI of 
the 1964 Civil Rights Act, Article I Section 31 (a) of the California Constitution, as well as a slew 
of state anti-discrimination laws and existing Board policies. Ultimately, the race-based treatment 
will be trickled down to classroom instruction, as in many previous cases elsewhere, to hijack 
civics education and harm our students by stoking and exaggerating racial tensions. 
 
The contact persons for this Complaint, authorized to represent CFER and the joining partner 
organizations with respect to this Complaint, are: 
    
        

Frank Xu 
       Wenyuan Wu 
       Californians for Equal Rights Foundation 

P. O. Box 26935, San Diego, CA 92196 
info@cferfoundation.org 
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I. 
INTRODUCTION 

 
Californians for Equal Rights Foundation (“CFER”), joined by the San Diego Asian Americans 
for Equality, Educators for Quality and Equality, TOC Foundation, and US Asian Art & Culture 
Association, on behalf of their constituents, hereby files this Complaint against the San Diego 
Unified School District (“SDUSD”), and allege that SDUSD is engaged in unlawful discrimination 
against its employees through a series of biased and hostile training programs. SDUSD’s 
implementation of race-based training programs under the banner of “Culturally Responsive 
Sustaining Practices & Ethnic Studies” and other relevant trainings violates the Fourteenth 
Amendment to the U.S. Constitution, Title VI of the 1964 Civil Rights Act, Article I Section 31 
(a) of the California Constitution, as well as a slew of state anti-discrimination laws and Board 
policies.  
 
As ample evidence herein shows, SDUSD’s “Culturally Responsive Sustaining Practices & Ethnic 
Studies” training sessions and the follow-up training programs on “Abolitionist Teaching” are 
deeply rooted in the political philosophy of “anti-racism” and a controversial pedagogical 
framework of critical ethnic studies. Rather than building upon empirically proven resources in 
classroom management and pedagogy, these training sessions relied on politicized concepts and 
unsubstantiated claims. Controversial terms such as “white privilege,” “whiteness,” “white 
fragility,” and “anti-racism” were categorically accepted as unquestioned norms and even 
universal truths that guide professional interactions.   In fact, the use of such terms evidences a 
particular worldview or philosophy not embraced by all, and which is not based on empirical 
evidence. There is little if any evidence that these sorts of trainings yield educational benefits, and 
we believe that they are quite harmful.  
 
While purportedly seeking positive outcomes in building social awareness and cultural empathy, 
these training programs are fundamentally divisive and discriminatory by reducing individuals into 
crude racial categories. Race-based treatment of SDUSD’s employees essentially creates a zero-
sum and counterproductive working environment of hostility and indoctrination. With the help of 
a number of SDUSD teachers and administrative staff members who exposed the training materials, 
we have identified a disturbing pattern of discrimination and civil rights violations in at least six 
teacher training courses. The real scale of discrimination and civil rights violations is certainly 
larger. The training paradigm also shows an ongoing nature.    
 
By this Complaint, CFER and the undersigned organizations request that the U.S. Department of 
Education Office for Civil Rights, the San Diego Unified School District, and the San Diego 
County Office of Education investigate the evidence of racial discrimination prevalent in identified 
training materials and take all necessary measures to vindicate the constitutional and legal rights 
of all SDUSD employees and to bring an end to such unlawful discrimination.  
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II. 
BACKGROUND FACTS 

 
A. “White Privilege: Understanding Power and Privilege in Education” 
Between August 26th 2020 and September 4th 2020, many SDUSD teachers attended a mandatory 
training program titled “White Privilege: Understanding Power and Privilege in Education” 
(Appendix A). The course was conducted by two facilitators from SDUSD’s Integrated Youth 
Services Divisioni. The stated vision of the Integrated Youth Services Division is: 

 
“Empower, engage and inspire the development of students' agency, resilience and voice 
by providing systematic services that maximize academic success, college/career and life 
readiness”.ii 

 
Its mission is to:  

“Promote student educational success through the implementation of integrated youth 
services that align the journey of success for and with ALL SDUSD children and youth”.iii 
 

The “white privilege” training course was a mandatory training class targeting all SDUSD teachers 
and was given at various times between August 26th, 2020 and September 4th, 2020. Due to the 
COVID-19 pandemic, this training session was conducted virtually via zoom webinar where 
attendees couldn't see each other or know the exact number of attendees.  
 
The course started with a ritualistic session of “land acknowledgement”, in which the instructor 
proclaimed speaking to the teachers from the stolen indigenous “Kumeyaay land” and denounced 
the “history of violence against Indigenous people”. This absolutist interpretation of the history of 
Kumeyaay is ahistorical and therefore inaccurate. The Kumeyaay People of San Diego have lived 
in the region for over 10,000 years and live on 12 reservations in Southern California in present 
day.iv As a group that “greeted the Spanish when they first sailed into San Diego Harbor with the 
Juan Rodriguez Cabrillo expedition of 1542”v, the Kumeyaay population were decimated from 
about 30,000 to 50,000 in the mid-1700s to 1,000 at the end of the 19th century due to “smallpox 
and the waves of Spanish-Mexican-American (immigration)”vi.  
 
From this inflammatory introduction, the “white privilege” training carried on with a disturbing 
disclaimer: “Expect to experience discomfort.” The program encouraged all trainees to “be explicit 
about race and racism”. The class consisted of three sections—a. “Examining White Privilege”; b. 
“Exploring Aspects of Privilege and White Culture”; c. “White Privilege in the Classroom”. 
 
The program then defined white privilege as white people “having greater access to power and 
resources than people of color do.” Participants were told, in so many words, that they would 
experience “guilt, anger, apathy, [and] closed-mindedness,” and if they felt uneasy with the 
materials or did not fully embrace the curriculum, that this was evidence of their “white fragility.” 
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Therefore, participants who took issue with some of the things that were being said, or wanted to 
encourage critical thinking about what was being said, were delegitimized. In addition, while the 
program put attendees on notice that they should expect to feel “discomfort,” many participants 
were likely hesitant or afraid to speak openly or honestly about their feelings, or to offer a point of 
view contrary to that stated in the materials, for fear of being disciplined, or regarded as a “racist” 
or being “penalized” in other ways.   
 
The training materials included the following verbiage regarding “White fragility and culture”: 
“White culture and white racialized identity refer to the way that white people, their customs, 
cultures and beliefs operate as a standard by which other groups are compared.” Additional 
information regarding what “white people’s customs, cultures and beliefs” might be are not 
included in the training materials.  In addition, the materials failed to adequately describe what a 
“white person” actually is.  Notably, according to census standards, a person is considered “white” 
if their heritage is from anywhere in Europe, the middle east, or North Africa.  This category 
includes dozens, if not hundreds of different nationalities, ethnicities, cultures and subcultures.  It 
includes people from Afghanistan, Persia, Algeria, England, Ireland, Albania, Russia, and dozens 
of other countries and locations.  It includes Central and South Americans whose ancestors came 
from Spain or Portugal. It includes Jews, Muslims, Protestants, Catholics, and people of other 
religions and belief systems. It includes people who were born in America, and those who were 
not.  It includes people with light skin, as well as those with darker skin. It includes people who 
have experienced discrimination in their lives based on their race, culture or appearance, and those 
who have not.  It is offensive, misleading, and counter-factual to claim that there are monolithic 
“white customs, cultures and beliefs.”  
 
The training materials provide: “Being white does not mean that you haven’t experienced 
hardships or oppression. But it does mean you have not faced hardships or oppression based on 
the color of your skin.”   This statement ignores that not all people classified as “white” have light 
skin.  It ignores the fact that many white people have lived in countries other than America, where 
they very well may have been a racial minority and know what it feels like to live as a racial 
minority, and experience race discrimination somewhere other than America.   
 
After watching clips of Robin DiAngelo and Ibram Kendi, the trainers made comments to the 
teachers such as, “you are racist,” and “you are upholding racist ideas, structures, and policies.” 
Teachers were told that they must commit to becoming “antiracist” and antiracist “activists” in the 
classroom, and that they had to submit to the new racial orthodoxy.  Teachers were told that they 
must “confront and examine [their] white privilege,” “acknowledge when [they] feel white 
fragility,” and “teach others to see their privilege.”  Regardless of their backgrounds and teaching 
credentials, attendees were advised to “teach ethnic studies.” While few would dispute the 
importance of trying to reach and educate students from all backgrounds, the reality is that not all 
educators subscribe to the teachings of DiAngelo, Kendi, and other so-called “anti-racists.”   
 
The teachers were told that they were part of an oppressive white power structure. The trainers 
claimed that “white people in America hold most of the [power]” and that white teachers have an 
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“ability to thrive” that is “being preserved at every level of power.”  Facilitators cited unverified 
statistics to support this claim.  For example, it was alleged that over 90% of the people who decide 
which TV shows we watch, which books we read and which music is produced are white.    
 
Additional unsupported claims included the following: “Drivers are less likely to stop for Blacks 
in a crosswalk than whites”; “2/3 of Black Americans say they are treated less well while shopping 
than Whites”; “67% of doctors have a bias against Blacks [sic] people.”  No sources for these 
statistics were provided, and the training materials ignore the role that class might play in any of 
the disparities noted, or that some disparities may be prevalent only in certain communities, or 
may be reversed in other communities. 
 
The facilitators cited anecdotes of “micro-aggressions” as if these were “hard evidence” of 
systemic racism prevalent in every aspect of American life, from education to health services to 
police interactions to even walking on the streets. There is a failure to differentiate racism 
evidenced by individuals versus from systemic racism. Assuming that all whites are guilty of 
racism due to the color of their skin is a racist and inaccurate accusation. 
 
The training was based on controversial popular political texts, rather than scholarly sources. It 
should be noted that in the years since these texts were published, there has been much published 
criticism of the texts as well.  See e.g. the Atlantic piece by John McWhorter, who pointed out 
how offensive the concepts of “white fragility” were to black people.   
https://www.theatlantic.com/ideas/archive/2020/07/dehumanizing-condescension-white-
fragility/614146/. See also https://nymag.com/intelligencer/2020/07/antiracism-training-white-
fragility-robin-diangelo-ibram-kendi.html 
 
Despite the controversial nature of the concepts being taught, teachers were not encouraged to 
think critically about the subject matter. Instead, it was implied that unless they swallowed the 
propaganda in full and unquestioningly, they were not being good “anti-racists,” and were, 
therefore, part of the problem.   
 
The concepts and theories being taught were based on a multiplicity of offensive racial stereotypes 
– offensive to people of all races, for different reasons. The theories and concepts reduced 
individuals into representatives of their perceived racial groups and insultingly insinuated that non-
white groups are powerless victim, and that white people, because of their race, are essentially 
programmed to be racists, despite the fact that individuals who are categorized as “white” have 
ethnic, national and ancestral origins from over 50 countries throughout the world.  The manner in 
which the training was held, and the substance of the training, treated people differently based on 
their race or perceived race, in violation of District policy and law, and created a hostile 
environment.   
 
B. Anti-Racist Leadership Summer Camp 
During the same time period, SDUSD’s Integrated Youth Services Division also featured two 
AAVE (African American Vernacular English)vii experts Dr. Dulcinea Hearn and Ms. Ebonee 
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Weathers in a summer camp training entitled “Anti Racist Leaders” (Appendix B). As in the 
previous example, this was a mandatory training class targeting all SDUSD teachers and was given 
at various times between August 26th, 2020 and September 4th, 2020. Due to the COVID-19 
pandemic, this training session was conducted virtually via zoom webinar where attendees couldn't 
see each other or know the exact number of attendees. 
 
The training materials make it clear that the focus was to indoctrinate teachers in Critical Race 
Theory, and to try to force teachers to adopt CRT practices in their own classrooms.  Like the 
instructor in the “white privilege” training, these two trainers demanded that trainees be 
compassionate, but “expect to experience discomfort” and “be explicit about racism.” Again, the 
course was constructed around controversial and politicized concepts, including “everyday 
bigotry,” “white solidarity,” “white social capital,” “anti-racism,” “colorism” and “white 
supremacy.” A race-based lenses was the dominant theme of this training course. When 
referencing racism, the examples given were almost entirely focused on anti-black racism.  The 
trainers, who were both black, did not include any examples of racism against members of other 
ethnic groups.  One of the goals of the training therefore appeared to be to have teachers be hyper-
focused on potential adverse impacts on black students, and to downplay potential negative 
impacts on students of other races.   
 
In making the case against “white social capital,” the trainers cited an example in which a self-
identified “personal growth & leaders coach” “called out” an anti-black racist joke before it ever 
took place because he “sensed” that it was going to happen.viii “White social capital” in this case 
carries negative connotations as a result of perceptions of racial threat which then leads to racial 
targeting, profiling and even incarceration. To combat “white social capital”, the two trainers 
encouraged attendees to “interrupt racism every single time” whether the racist comment is 
intentional or unintentional.  
 
During the training, the facilitators frequently cited Dr. Chris Emdin, an Associate Professor in 
Mathematics at Columbia University who is best known as author of best seller For White Folks 
and a fierce advocate for Reality Pedagogy. ix  A “reality pedagogy” is one that “involves 
connecting academic content to what’s happening in the world that affects students” and “making 
sure that their lives and backgrounds are reflected in the curriculum and in classroom 
conversations.”x Reality pedagogy is considered a form of critical pedagogy that “generally seeks 
to expose how relations of power and inequality, (social, cultural, economic) in their myriad forms, 
combinations, and complexities, are manifest and challenged in the formal and informal education 
of children and adults.”xi  While critical pedagogy as a teaching philosophy is a contentious 
approach long criticized for its tendencies to promote political radicalism and simplistic 
ideological formulas, reality pedagogy is a newer subject area on urban education targeting black 
youth. Empirical evidence for its efficacy is so lackingxii that educational institutions should not 
be endorsing it. Yet, this “Anti Racist Leadership” course elevated this insufficiently validated 
method of teaching to be the guiding principle. 
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The trainers explicitly argued that: “If you can’t learn how to properly pronounce your students’ 
names, if you can’t use correct pronouns… if you can’t say your Black students’ Lives Matter, 
then you can’t be a teacher.”   It should be noted that any teacher could inadvertently mispronounce 
or misgender a student’s name – this certainly should not disqualify them from being an educator.  
Unfortunately, with 37 or more students in a class, and over 180 students per semester on a 
teacher’s roster, it is hard for teachers to learn and keep track of all of their students’ names, gender 
identities, and backgrounds. They occasionally make mistakes. Training materials that castigate 
them for doing so, and telling that such mistakes disqualify them from being teachers, are not 
helpful and demonstrate a profound ignorance of the burdens that teachers are currently under.  
While many teachers no doubt support the BLM movement, there are probably those that do not, 
and they should not be compelled to adopt philosophies or endorse belief systems that they do not 
hold.   
 
The trainers also advocated for the concept of “interrupting racism” by “calling out someone’s 
oppressive and detrimental behavior.” They cited an example of anti-racism supporters drowning 
out and silencing voices in disagreement with “Black Lives Matter” on social media.  As noted 
above, teachers have First Amendment rights to speak out on issues of concern to them, and not 
all of them are likely to support the “Black Lives Matter” movement, not because they support 
police brutality, but likely for other valid reasons (e.g. they support law and order, increased police 
staffing, capitalism, and other policies that are at odds with the BLM agenda).  It is inappropriate 
for a school district professional development training to try to indoctrinate its staff or require them 
to support a political movement.  
  
In promoting “reality pedagogy,” the training materials included the following verbiage: “The best 
teachers use their pedagogy as protest: They disrupt teaching norms that harm vulnerable students... 
The classroom- especially for Black youth- should not feel like a place where they are policed or 
silenced. Black joy can be a part of daily learning.”xiii 

 
Teachers have academic freedom in the classroom and are required to teach the designated 
curriculum and state standards.  Many teachers are more likely to believe that the “best teachers” 
use their classrooms to provide excellent instruction so that their students can master the state 
standards.  Many teachers would feel uncomfortable using their “pedagogy as protest,” and could 
interpret such a phrase to encourage indoctrination of children into radical beliefs.  Teachers should 
not be encouraged to “disrupt teaching norms,” particularly if those norms have been established 
by the District or the State Department of Education, and are supported by best practices that are 
promoted by leaders in the field of education. In addition, teachers should be encouraged to treat 
students equally, based on federal and state anti-discrimination laws, not based on racial 
stereotypes. 
 
The unverified concept of “co-teaching” also was featured in the course as a key component of 
reality pedagogy. For example, the curriculum included the following verbiage: 
 



 
 

COMPLAINT OF CALIFORNIANS FOR EQUAL RIGHTS FOUNDATION AGAINST SAN 
DIEGO UNIFIED SCHOOL DISTRICT 

10 

“Co-teaching requires that teachers be humble enough to become students of their students- 
especially the students who have been most harmed, and will benefit most from a teacher 
listening to their experiences… Students help to decide what assignments we work on, how 
long we spend on activities, and what to discuss.”xiv 
 

Again, this contradicts information teachers have received elsewhere in their training, or as 
established by District policy and state standards. Under Common Core standards, teachers have 
a tremendous amount of material that they are required to cover, and have already devoted 
hundreds of hours to creating projects, assignments, tests and other materials that they have found 
effective in teaching.  While teachers are free to take student feedback if they find it valuable, 
many others would prefer not to be told how to teach by children with no background in what 
successful pedagogy actually is.   
 
Trainers threw out claims such as “(classroom) dress codes disproportionately police black and 
brown bodies” and told teachers to give special care to students “who are mostly harmed.”   The 
materials encouraged teachers to question their “grading systems” which could be “rooted in white  
supremacy.”  Explanations for what this might mean were not provided.  The Education Code and 
District Policy govern subjects such grading and dress codes.  To the extent that there is discretion 
in such matters, this is a matter of academic freedom and teacher discretion.  Many teachers already 
struggle with classroom management and encouraging academic excellence.  Telling teachers that 
they cannot enforce grading policies or dress codes contradicts standard pedagogy, existing 
policies, and academic freedom.  In addition, teachers are legally prohibited from treating students 
disparately based on race or perceived raced.   
 
The training introduced the concept of “anti bias, anti racism” (ABAR), under which classrooms 
should be transformed into political re-education camps where teachers are either anti-racist 
leaders that “work as accomplices and co-conspirators against racism” or those who consume and 
intellectualize stories and histories of “racial trauma” in a “savior mentality.”  Terms like “white 
supremacy” and “colorism” were repeatedly referred to, but not defined.  As noted above, these 
concepts, without clear definitions and references to specific cases, are controversial, and not 
evidenced-based.  Many teachers, while not racists, likely do not subscribe to specific worldviews 
or philosophies adopted by the trainers, and should not be compelled to adopt these worldviews, 
pretend to adopt these worldviews, or promote these worldviews in their classrooms, particularly 
when these views may distract from their effectiveness as teachers.  In many respects, the concepts 
of ABAR require individuals to be hyper-focused on the race or perceived race of others, and treat 
them differently, based on their race or perceived race. Encouraging such a focus, or disparate 
treatment, is contrary to existing law and District policy.   
  
The philosophy behind the “Anti Racist Leadership Summer Camp” demonstrates an imbalance 
that favors one-sided political narratives over dynamic pedagogy, and teacher activism over 
academic instruction. An impulse to define everyday occurrences in school settings in strictly 
racial terms permeated this entire training course. Notably, the two AAVE experts, Dr. Dulcinea 
Hearn and Ms. Ebonee Weathers who were the lead instructors of this teacher training course, now 
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serve in the Department of Academics Through Agencyxv within the Leadership and Learning 
Division at SDUSD. With a mission to design “equitable learning conditions that prepare 
independent learners’ social, emotional, and academic agency”, this department offers its plethora 
of training programs to both students and educators in SDUSD. For the 2020-2021 school year, 
Academics Through Agency will take charge of SDUSD’s two micro-credentials for educators. 
There is a legitimate concern that these ideologically driven trainers are proselytizing their activist 
philosophy and race-based political indoctrination in all their training activities, at the expenses of 
academic competences, conductive working environments and ultimately San Diego’s taxpayers.  
 
C. Critical Self Awareness: An Intro into Anti-Racist Pedagogy 
 
Between August 26th 2020 and September 4th 2020, Dr. Dulcinea Hearn and Ms. Ebonee Weathers 
also conducted a teacher training session as a part of SDUSD’s “Culturally Responsive Sustaining 
Practices & Ethnic Studies”, with the title “Critical Self Awareness: An Intro into Anti-Racist 
Pedagogy” (See Appendix C). Again, this was a mandatory training class targeting all SDUSD 
teachers and was given at various times between August 26th, 2020 and September 4th, 2020. Due 
to the COVID-19 pandemic, this training session was conducted virtually via zoom webinar where 
attendees couldn't see each other or know the exact number of attendees. 
 
This introductory course, like aforementioned A and B, started with signaling disclaimers such as 
“expect and accept non-closure,”, “expect to experience discomfort,” and “point out coded 
language.” Trainers also identified six key terms for discussion and reflections: critical self-
awareness, race, ethnicity, racism, and whiteness. The framework based on the six defining terms 
was essentially based on the notion of understanding pedagogy through the prism of race.  
 
Under the slogan, “we can’t fix what we don’t know is broken,” the course defined critical self-
awareness as an action that: 
 

“requires developing an analytic perspective that takes into consideration how power, 
privilege, and dominant cultural narratives influence experiences, expectations, and 
interactions in the classroom, and finding ways to consciously and consistently disrupt 
those cycles.”xvi 
 

Again, as opposed to widely accepted teaching practices, “critical self-awareness” is an innovative 
concept within the realm of critical pedagogy, a post-modernist theory of social education with 
deep roots in radical political theories such as Marxism, neo-Marxism and the Frankfurt School of 
Critical Theory.xvii Noticing its direct foundation in Marxism, even scholarly proponents of critical 
pedagogy realize its limitations--- “(c)ritical pedagogy is essential but incomplete because of its 
entire focus on the outward reality as a structural process.” xviii  Critical self-awareness, as a 
foundational concept for psychological revolutions, derives from works of Jiddu Krishnamurti, an 
Indian educator who dedicated himself to understanding: 
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“how, one, while being brought up in a social system ridden with conflicts and exploitation, 
acquires and inherits exploitative, acquisitive and competitive tendencies and perpetuate 
the fragmentation, conflicts and degeneration of society.”xix 

 
It is crucial to understand that Krishnamurti grew up in Colonial India between the late 19th 
Century and early 20th Century, where human conditions and political order differed considerably 
from today’s United States. The hypothesis that “the society that we inhabit is oppressive, 
exploitative and violent and we all, consciously or unconsciously, perpetuate such conditions,” 
which underscored the development of critical theory, should not be applied unquestionably to our 
national contexts.  
 
The “Critical Self Awareness” course elaborated on the topic of race and ethnicity with a focus on 
the term “racialized identity” as an explanatory factor of American life. The trainers argued that 
“race is a defining social construct” and went on to define “internalized racism” as a repressive 
system perpetuated by the government that “reflects systems of privilege, reflects societal values, 
erodes individual sense of value, and undermines collective action.” Then the course presented a 
sweeping hypothesis that “none of us are exempt from racialized experiences.” During the 
breakout rooms session, the trainers asked participants to reflect on their experiences growing up 
pertaining to “people of your race” vis-à-vis “people of different races.”.  
 
None of these aforementioned concepts has undergone any validity test, scholarly scrutiny or 
counterfactual checking. They are dogmatic claims that treat an ideological affiliation with critical 
pedagogy as universal truths.  Participants were not encouraged to engage in any type of critical 
thinking about the legitimacy or scientific underpinning of the claims being made.  This, despite 
the fact that educators should always be encouraging their own students to think critically about 
the information being presented to them.   
 
Upon these “sand-castle” assumptions of “racialized identity” and “internalized racism”, the 
course proceeded to prescribe an “antiracist” solution by showing a video clip titled “The 
difference between being not racist and being antiracist.”xx The highly controversial video featured 
an author of novels and poetry, a lifestyle blogger, a critical race theory writer, a former basketball 
player, and a podcast host. All of them were black, and the focus of the video was on anti-black 
racism, not racism in general. There was no discussion of how individuals who are not black are 
harmed by racism. The individuals speaking were not scholars, scientists or theorists who could 
speak from a platform of any level of authority or expertise. The video drew many negative 
comments from the audience because of its overt emphasis on “anti-racism” to combat anti-black 
racism without any empirical evidence and the speakers’ unjustified anger about our society’s 
“racist nature”. The District should not be relying on video clips from random individuals to 
proselytize controversial beliefs as commonly accepted solutions. 
 
Most outrageously, the training materials actively advocated for blatant race-based treatment by 
arguing the following: 
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“Being antiracist is different for white people than it is for people of color. For white people, 
being antiracist evolves with their racial identity development. They must acknowledge and 
understand their privilege, work to change their internalized racism, and interrupt racism 
when they see it. For people of color, it means recognizing how race and racism have been 
internalized, and whether it has been applied to other people of color.”xxi 

 
The trainers disparaged and caricaturized concepts such as “reverse racism” and “colorblindness” 
as myths. They argued that “expressions of racial prejudice directed at white people” are just 
“occasional mistreatment.” The training materials include the following verbiage: 

 
“While expressions of racial prejudice at white people may hurt the white person/people 
individually or personally, and are never to be condoned, they do not have the power or 
authority to affect the white person’s social/economic/political location and privileges.”   

 
The training materials are at odds with existing state and federal law in this regard. Existing anti-
discrimination laws protect individuals from race discrimination regardless of whether they are 
from a majority group or a minority group. See McDonald v. Santa Fe Transport Co. (U.S. 
Supreme Court 1976).  Under Title VII of the Civil Rights Act of 1964, employers may not 
discriminate based on race, sex, gender, religion, or national origin, irrespective of who the victim 
of discrimination might be. In addition, under Title VII, employers may not create programs and 
policies that would have a "disparate impact" or adverse effect on members of a protected class.  
There are numerous court cases upholding the rights of white individuals who have sued employers 
and educational institutions over civil rights violations.   
 
For example, in Bonenberger v. St. Louis Metro. Police Dept., #14-3696, 2016 U.S. App. Lexis 
793 (8th Cir.) a white man employed by a city police department claimed that he suffered reverse 
race discrimination and conspiracy to conspire against him as a white person when an African-
American woman was instead picked for the supervisory position in the department that he had 
applied for. A jury found for the plaintiff against three of his superiors.  
 
In Biondo v. Chicago, #88 C 3773, 44 (2139) G.E.R.R. (BNA) 38 (N.D. Ill. 12/16/05), a federal 
appeals court upheld an award of $3.5 million to six white firefighters who alleged that the Chicago 
Fire Dept's use of "race norming" in a 1986 examination undermined their careers.   
 
In Ricci v. DeStafano, the U.S. Supreme Court overturned the dismissal of a suit by white and 
Hispanic firefighters challenging the city’s decision to reject the results of a screening test because 
black candidates scored poorly. The written test was at a tenth-grade level. 40% of the score was 
oral, and each assessment panel consisted of one white, one Hispanic, and one African-American 
judge. Absent proof that tests were not job related or that equally valid less-discriminatory tests 
were available, the "fear of litigation alone was not sufficient to justify an employer’s reliance on 
race to the detriment of individuals who passed the examinations and qualified for promotions."  
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There are hundreds of similar cases that could be cited, where white people’s economic success, 
reputations, and standing in the community were harmed because of discrimination against them.  
The training materials ignore these experiences and facts, and ignore the laws that protect all 
individuals from discrimination. 
 
The training materials also attacked the concept of “color blindness,” claiming that doing so 
encourages individuals to ignore important aspects of an individual or group identity and culture. 
However, what the training materials ignore is that by not adopting a practice of color blindness, 
the trainers are actually encouraging teachers to rely on stereotypes and assumptions about others 
based on race. There is no reason why a teacher could not learn more about a student’s identity or 
culture, while at the same time, practicing color blindness. It was Martin Luther King Jr. who 
famously said, "I have a dream that my four little children will one day live in a nation where they 
will not be judged by the color of their skin but by the content of their character."  There are many 
teachers who likely support this vision, and think that it is a better strategy to treat individuals as 
individuals, without obsessing about the color of their skin, or making assumptions based on skin 
color. The training materials ignore the fact that “color blindness” is actually what existing law 
requires. Treating people differently based on the color of their skin constitutes illegal race 
discrimination.  By training teachers to not practice color blindness, the trainers were encouraging 
District employees to act in violation of existing law.  
 
The training materials included controversial statements about race not having any genetic or 
biological basis. Whether or not race is just a “social construct” is a subject of ongoing scientific 
debate, and the materials failed to acknowledge this fact.   
 
As with other training materials, the focus was on anti-black racism, and there is virtually no 
mention of how racism has impacted other minority groups. For example, the training materials 
include a heading reading: “Historical racism continues to shape outcomes of the Black  
 
Community Today.” Failing to highlight how racism negatively impacts multiple other 
marginalized groups discriminates against those groups as well. The focus of a District training on 
racism should be on how to treat others as equals, and not to give particular preference or attention 
to only some people based on skin color.   
 
The training materials include unsupported statistics about police killings, such as, “Unarmed 
black bodies are about twice as likely to be killed as unarmed white bodies by police. xxii The 
information presented by the trainers ignored the nuanced reality of crime in America, and 
manipulated data to try to support their dangerous propaganda.  In reality, in 2018, among 563,940 
violent incidents targeting black victims, 70.3% were perpetuated by black offenders, 10.6% by 
white offenders, and 7.9% by Hispanic offenders.xxiii In 2020, 226 black Americans were shot to 
death by the police, compared to 432 white and 156 Hispanic.xxiv  In 2019, only 14 unarmed black 
men were shot by police, compared to 25 whites. https://www.manhattan-institute.org/police-
black-killings-homicide-rates-race-injustice.   
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The training materials cite the fact that white life expectancy is 3.5 years longer than black life 
expectancy, without any information provided about how black people killing other black people 
is one of the leading causes of death in the black community.  
https://www.gainesville.com/story/special/2020/06/17/homicide-is-leading-cause-of-death-of-
black-males-age-44-and-younger-in-us/112900786/. 
 
Overall, the training materials consist largely of propaganda to promote the concept that black 
people are victims of white supremacy, and only if the propaganda is successful, will the situation 
change. The training materials highlight the stark disparity rates between black wealth and white 
wealth, but neglect the fact that Asians and other minority groups have been successful in 
increasing their wealth and income numbers even more than whites, despite past discrimination.  
Without evidence, the trainers are trying to indoctrinate the audience into believing that 
discrimination must be the only reason for the disparities cited, rather than other factors. The causal 
factors for racial disparities in health, wealth, and other aspects of life have been studied at length 
by multiple scholars, and there are multiple points of view on the degree to which discrimination 
plays a role. A recent study commissioned by the City of San Diego, hailed as America’s first-ever 
city level research project on pay gaps, found no evidence of intentional bias or discrimination. 
Rather, complex societal factors beyond the city’s control such as occupational sorting, personal 
lifestyle choices and different demographics are responsible for explaining pay disparities.  
https://onbase.sandiego.gov/OnBaseAgendaOnline/Documents/ViewDocument/2020_SD_Pay_E
quity_Report.pdf.pdf?meetingId=4250&documentType=Agenda&itemId=196104&publishId=4
55325&isSection=false  
 
While the trainers no doubt genuinely believe that their approach will make society better, many 
who were forced to or encouraged to undergo this training/indoctrination likely do not. Rather than 
making our society fairer and more just, many likely believe that the approach being taught will 
lead to lowered standards for minority youth, disparate treatment based on race, ongoing lack of 
trust of police, continuing high crime rates and incarceration rates for blacks, and worsening racial 
fear, balkanization and segregation.   
 
D. Abolitionist Teaching, Co-Conspirators & Educational Justice 
 
While the “Culturally Responsive Sustaining Practices & Ethnic Studies” training program ended 
on September 4th, 2020, the District has continued its race-based, hostile training practices to 
facilitate a paradigm shift from classroom management to critical pedagogy. In September 2020, 
all school (principals, vice principals) and classified (administrative offices and business offices) 
management staff, in a rough number of 2,000 or so employees, received an invitation from the 
Superintendent to attend an employee training session hosted by Dr. Bettina Love, an Associate 
Professor in Education at the University of Georgia. In the official invitation, then Superintendent 
Cyndi Marten wrote: 
 

“We are pleased to invite you to join us in learning together with Bettina Love. Bettina 
Love is an award-winning author and associate professor of educational theory and practice 
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at the University of Georgia. Her research focuses on bringing people together to ‘freedom 
dream’ and challenge the oppressive practices that live within the systems and structures 
of school organizations. Bettina Love was a recent keynote speaker at the August Principal 
Institute. She is returning to support our collective goals in San Diego Unified to create an 
anti-racist and restorative communities throughout our system.” 

 
The ensuing training program, entitled “Abolitionist Teaching, Co-Conspirators & Educational 
Justice” (Appendix D), was conducted on September 29th, 2020 between 8:00 am and 10:00 am 
and featured an introduction by Superintendent Marten who argued for examining SDUSD’s 
institutionalized racism’s role in disproportionate learning availability and prevention of black and 
brown children from achieving. Dr. Bettina Love then proceeded to define “abolitionist teaching” 
as “choosing to engage in the struggle for educational justice knowing that you have the ability & 
human right to refute oppression and refute to oppress others, mainly your students.” 
 
Again, the training was steeped in this inflammatory, divisive and inaccurate rhetoric.  It 
emphasized a dichotomy of oppressor vs. victims based solely on race or skin color. With remarks 
that she knew “what America really is” and that “racism runs deep,”  Dr. Love cited W.E.B. Du 
Bois’s 1926 work Criteria for Negro Art--- “We who are dark can see America in a way that white 
Americans cannot” to situate the main theme of the training program. Albeit widely read and 
indeed a well written piece of American art history, Du Bois’s book was published almost a century 
ago when real racial biases existed at a systematic scale in America and four decades before the 
Civil Rights Movement. It should not be accepted as an applicable truth to analyze today’s society 
and guide educational practices. Based on this outdated cultural observation, Dr. Love went on to 
argue that “if you are not a white straight male, you have had to fight for your education.”  Needless 
to say, most women alive today in America, and indeed most people alive today in America, would 
disagree with this statement, given that all states require students to receive a free public education, 
regardless of sex, race, sexual orientation, or other protected classification.   
 
Consistent with aforementioned training materials, this program was centered upon “anti-
blackness” in every facet of American life, as evidence of America being a racist society. To justify 
this ideological conclusion that black Americans “live a disposable existence,” Dr. Love cited 
unverified and wild statistical evidence, including “half of white medical trainees believe such 
myths as black people have thicker skin or less sensitive nerve endings than white people,” and 
“HBCU and Hispanic grads pay more for student loans.” In arguing for the racist nature of the 
impacts of the COVID 19 health crisis, she associated disproportionately higher occurrence of 
COVID-19 in black communities with this amorphous claim of anti-black racism. Once again, 
without evidence, the trainer engaged in indoctrinating the audience into believing that 
discrimination must be the only reason for the disparities cited, rather than other factors such as 
occupations, living conditions, and so on. This disparity-caused-by-racism theory has been 
debunked time and time again by the intellectual community. American political scientist Wilfred 
Reilly relies on rich quantitative data on income levels and educational attainment to argue against 
“systemic racism” as essentially a conspiracy theory: https://www.spiked-
online.com/2021/02/10/systemic-racism-is-a-conspiracy-theory/. 
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The most astounding moment during this training program came when Dr. Love presented the 
argument that the state, public schools and security apparatus are collectively committed to “spirit 
murdering” of black children and even black babies. According to the trainer, spirit murdering 
involves lack of regard and disdain for black children.  In support of her claims, the trainer splashed 
provocative news headlines on the screen, including one about a South Carolina deputy who was 
not prosecuted for using excessive force in dealing with a student who refused to put her cell phone 
away, another about a Colorado school suspending a black boy who played with toy gun during a 
virtual class, and a 6-year-old black girl in Orlando being zip-tied by police officers upon her 
throwing a temper tantrum. These isolated events, albeit unfortunate and deserving redress, can 
hardly prove the systematic and structural claims of racism.  Anecdotes are not the same as  
objective, scientific evidence that systemic racism pervades American lives or California schools.  
Use of such filtered anecdotes, where the surrounding contextual facts are not even known, serves 
no other purpose other than to indoctrinate and brainwash the attendees into believing what the 
trainer wants them to believe, i.e. what is essentially a conspiracy theory that the government is 
intentionally trying “spirit murder” black children.     
 
The trainer also cited examples of Boston students fighting for ethnic studies and New York’s 
world-class specialized high schools admitting few black students as further evidence of “spirit 
murder.” The problem, according to the trainer, lies in “more police in schools than counselors, 
lack of educators of color & male educators of color, low expectations of black & brown students, 
expulsion & suspension of black & brown students, discriminatory school funding policies, high 
stakes testing” and finally “racism permeating our education system as the norm.”  
 
Such conflated and self-contradictory reasoning mistakenly accuses the merit-based principle as 
“racist” and should not be promoted at a District level as a common fact. For example, the high-
stakes admissions test in New York City, known as SHSAT (the Specialized High School 
Admissions Test) was established by the Hecht-Calandra Act and has been used since 1971 by 
New York’s high-performing high schools to recruit talented students. It is a fair and effective 
yardstick to select competitive and diverse student bodies. Currently, over 60% of the students at 
schools using SHSAT come from a family qualifying under federal anti-poverty guidelines for free 
and subsidized lunch and over 70% are minorities. During the 1994-1995 academic year, the 
enrollments of black students were 11.8% and 37.3% at Bronx Science and Brooklyn Technical, 
respectively. For a host of reasons unrelated to the test, their ratios dropped to 3.6% and 7.6% 
during 2016-2017. There is no evidence that the admissions tests are “racist” or illegally 
discriminatory.  The trainer was basing her argument for “abolitionist teaching” on unsupported 
and debunked misperceptions. 
 
In concluding her case for “abolitionist teaching”, the trainer advocated for a revolutionary change, 
rather than reforms, to “create institutions that are just, loving, equitable, and center Black lives,” 
Notably, under existing state and federal law, no school district or its employees are entitled to 
give preference to one race over another – doing so is considered discriminatory and would subject 
the District to liability.   In order to reprogram “white educators,” the trainer proposed “free radical 
therapy.” For teachers of color, however, the proposal called for  “free radical self/collective care.”  
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Therefore, the services recommended for teachers depended on the color of their skin.  In urging 
disparate treatment based on race, the trainer, acting as an agent of the District, was urging blatant 
race discrimination.   
 
According to the training materials, those who don’t conform to the norm of “abolitionist teaching” 
are “co-conspirators.” In order to transition from fragile co-conspirators to allies, they must 
subscribe to “an abolitionist teacher’s demands” to “hire, support and retain Black, Brown, and 
Indigenous teachers” and actively embrace critical race theory. (Notably, the training ignores any 
mention of Asian staff or students, which is yet another glaring example of the discriminatory 
nature of the training).  The race-based intent and practices of this training session were obvious 
and sought to marginalize, shame, and penalize educators who don’t conform. 
 
On account of false claims, politically motivated assumptions and a dearth of empirical evidence, 
these four training courses constitute glaring examples of racial discrimination, workplace hostility 
and political indoctrination. The wide reach of these training programs attests to the prevalence of 
a racially divisive and counterproductive doctrine targeting teachers based upon the immutable 
characteristic of skin color. Race-based treatment demoralizes the entire teaching workforce, 
subjugating individual educators to crude racial boxes and stymying workplace interpersonal 
relationships. It is toxic, immoral, and demonstrably illegal. Moreover, neo-Marxism, 
postmodernism, constructivism and critical analysis, as theoretical underpinnings of these training 
programs, are complex and esoteric subjects of scholarly inquiry in higher learning, where 
specialized knowledge in political philosophy and political science is required as prerequisites. 
None of the instructors in these training programs was trained in the academic background 
necessary for an in-depth understanding of controversial topics and concepts outlined above. 
 
The District has endorsed political indoctrination and ideological immersion of “anti-racism” and 
critical pedagogy as an ongoing theme of professional development and teaching philosophy. 
Recently, SDUSD has even created a website called “Ethnic Studies San Diego Unified School 
District” xxv. The website’s homepage features two charts--- “land acknowledgement” and “In 
Lak’ech”, which were also highlighted in the “White Privilege: Understanding Power and 
Privilege in Education” training session. In essence, the District gives a narrow and politicized 
emphasis on “anti-racism” as a central approach to professional training and social studies 
curriculum in general.  
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III. LEGAL ARGUMENT 
 

A. The District’s Trainings Violate State and Federal Law Prohibiting Race Discrimination 
 

San Diego Unified School District (SDUSD) is a large school district representing over 200 
schools that take both federal and state funding. SDUSD is therefore subject to federal and state 
laws, which it is violating by instituting race-based treatment toward its employees.  
 
1. Federal Law 
 
Title VI of the Civil Rights Act of 1964 provides: “No person in the United States shall, on the 
ground of race, color, or national origin, be excluded from participation in, be denied the benefits 
of, or be subjected to discrimination under any program or activity receiving Federal financial 
assistance.” 42 U.S.C. § 2000d. 
 
Title VII of the Civil Rights Act of 1964 prohibits employment discrimination based on race, color, 
religion, sex and national origin. 42 U.S.C. § 2000e. 
 
SDUSD receives federal financial assistance and funding. Accordingly, by discriminating against 
its employees in its mandatory teacher training programs, as described herein, SDUSD has violated 
Title VI and Title VII of the Civil Rights Act of 1964. 
 
The Fourteenth Amendment of the U. S. Constitution provides, in relevant part, that no person 
shall be denied “the equal protection of the laws.” The “central mandate” of equal protection is 
“racial neutrality” by the government or institution subject to the Fourteenth Amendment. Miller 
v. Johnson, 515 U.S. 900, 904 (1995). “Whenever the government treats any person unequally 
because of his or her race, that person has suffered an injury that falls squarely within the language 
and spirit of the Constitution’s guarantee of equal protection.” Adarand Constructors, Inc. v. Pena, 
515 U.S. 200, 229-30 (2000). 
 
SDUSD receives government financial assistance and administer and participates in federally 
funded programs. Accordingly, by subjecting its employees to race-based treatment complained 
of herein, it is unlawfully treating its employees unequally because of their race.  
 
2. Proposition 209 
 
Moreover, as a public school district in California, SDUSD must strictly observe the California 
state constitution and state laws, which it is also violating. According to the California Constitution,  
“The State shall not discriminate against, or grant preferential treatment to, any individual or group 
on the basis of race, sex, color, ethnicity, or national origin in the operation of public employment, 
public education, or public contracting.” (Article I, SEC. 31. (a)). 
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Making assumptions and subscribing to stereotypes based on race is a form of race discrimination.  
In addition, training teachers to make assumptions about their students, and others, based upon 
assumptions and stereotypes is encouraging racial discrimination. The activities engaged in by 
SDUSD were offensive not only to whites, but to members of other racial groups as well, by  
 
promoting stereotypes and tropes of certain racial groups as perpetual victims who are dependent 
on white people to change their ways in order for them to be successful in society.  The District’s 
actions violated the California Constitution and its constitutional principle of equal treatment in 
public education and public employment. 
 
3. Education Code Section 220 
 
Education Code Section 220 provides: “No person shall be subjected to discrimination on the basis 
of disability, gender, gender identity, gender expression, nationality, race or ethnicity, religion, 
sexual orientation, or any other characteristic…in any program or activity conducted by an 
educational institution that receives, or benefits from, state financial assistance, or enrolls pupils 
who receive state student financial aid.” 
 
The program materials, and the manner in which the programs were taught, discriminated against 
individuals based on race, and encouraged participants to treat District stakeholders (students, 
parents, employees and others) differently based on race, thereby violated this statute.   
 
In summary, SDUSD has been and is engaged in race-based discrimination against its employees 
during its teacher training process. Its use of race as a defining factor in the treatment of its 
employees violates the Fourteenth Amendment to the United States Constitution, Titles VI and 
VII of the Civil Rights Act of 1964, Article I Section 31(a) of the California Constitution, and 
Chapter 2, Article 3 of California’s General Education Code and SDUSD’s nondiscrimination 
policy. These discriminatory practices, documented herein, create a hostile work environment 
based on race and cannot be justified under any relevant rulings by the United States Supreme 
Court. 
 
4. Government Code Section 12900 et seq.  

 
In California, the Fair Employment and Housing Act (Gov. Code, § 12900 et seq.) explicitly 
prohibits an employer from harassing or discriminating against an employee on the basis of race 
(Gov. Code, § 12940, subd. (h).) Harassment includes "[v]erbal harassment, e.g., epithets, 
derogatory comments or slurs . . ." (Cal. Code Regs., tit. 2, § 11019, subd. (b)(1)(A).)  Engaging 
in stereotyping or stereotype-based thinking is a form of illegal discrimination.  See Husman v. 
Toyota Motor Credit Corp., 12 Cal. App. 5th 1168 (2017).   
 
During the training sessions, there were multiple derogatory comments made about white people, 
including comments that encourage viewing “white people” as a monolithic group that engages in 
conscious and unconscious perpetuation of “white supremacy.” Participants were encouraged to 
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accept stereotypes about themselves and others based on race.  In addition, to the extent that the 
trainers implied that members of minority groups are helpless victims without agency and are 
dependent on white people changing their ways, and that members of minority groups are 
incapable of success or meeting established standards without modification of or lowering of those 
standards, the comments were offensive to racial minorities as well.   
 
5.    Disparate Treatment Based on Race Creates A Hostile Work Environment 
 
Evidence herein regarding the three training sessions within the mandatory teacher training 
programs referenced above demonstrates the existence of a hostile environment based on race. 
Specifically, SDUSD has expended vast amounts of energy and resources creating and executing 
such programming with the purpose of indoctrinating its employees based on falsehoods and 
propaganda, e.g. that white people hold unjustifiable, institutional power and privilege over all 
others regardless of context and that discriminating on the basis of skin color is justifiable to 
accommodate ideological mandates of “anti-racism”.  
 
Government Code Section 12923 provides as follows: “(a) The purpose of these laws is to provide 
all Californians with an equal opportunity to succeed in the workplace and should be applied 
accordingly by the courts. The Legislature hereby declares that harassment creates a hostile, 
offensive, oppressive, or intimidating work environment and deprives victims of their statutory 
right to work in a place free of discrimination when the harassing conduct sufficiently offends, 
humiliates, distresses, or intrudes upon its victim, so as to disrupt the victim’s emotional tranquility 
in the workplace, affect the victim’s ability to perform the job as usual, or otherwise interfere with 
and undermine the victim’s personal sense of well-being. In this regard, the Legislature affirms its 
approval of the standard set forth by Justice Ruth Bader Ginsburg in her concurrence in Harris v. 
Forklift Systems (1993) 510 U.S. 17 that in a workplace harassment suit “the plaintiff need not 
prove that his or her tangible productivity has declined as a result of the harassment. It suffices to 
prove that a reasonable person subjected to the discriminatory conduct would find, as the plaintiff 
did, that the harassment so altered working conditions as to make it more difficult to do the job.” 
(Id. at 26). 
 
(c) The existence of a hostile work environment depends upon the totality of the circumstances and 
a discriminatory remark, even if not made directly in the context of an employment decision or 
uttered by a nondecisionmaker, may be relevant, circumstantial evidence of discrimination. In that 
regard, the Legislature affirms the decision in Reid v. Google, Inc. (2010) 50 Cal.4th 512 in its 
rejection of the “stray remarks doctrine.”  
 
A hostile work environment based on race or a racially hostile work environment was perpetuated 
by SDUSD’s mandatory training workshops described herein. Teachers were required by the 
district’s top-level administrators to attend training in which they are told a person’s skin color is 
determinative to whether one is a racist.  
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This constitutes a crude and negative stereotyping of SDUSD’s employees solely on the basis of 
race. Explicit claims of “internalized racism,”, “white privilege,” “white fragility” and 
“institutional racism” served an unlawful purpose of segregating employees by race and adversely 
impacted both white employees and their non-white counterparts. According to an August 2020 
letter by U.S. Civil Rights Commissioner Peter Kirsanow, 
 

“There is no way that separating white employees from other employees and telling them 
that this grab-bag of characteristics are inherent to white people and are bad (and therefore, 
that they have these characteristics and are bad) does not adversely affect their status in the  
 
eyes of their co-workers. The obverse also is true. This juvenile grouping of terms 
necessarily stereotypes non-whites too.”xxvi 

 
Among SDUSD’s teaching workforce, about 63% self-identify as whitexxvii and like their non-
white peers, many occupy mid-to-low-level positions without special privilege, authority or  
 
influence. Treating teachers differently on the sole basis of their race or skin color leads to a hostile 
work environment on a large scale and antagonizes the peer-to-peer relationship within SDUSD. 
A SDUSD teacher commented on the training afterwards: 
  

“It's incredibly discriminatory and even racist. It puts us on a terrible path. My concern is 
for our country and children.”xxviii 

 
B. The Training Sessions Violate and Are Contrary to Existing Board Policies  
 
It is important that professional development for teachers and other staff be consistent with existing 
District policy, as well as state and federal law. Unfortunately, much of the curriculum, content 
and theory taught during the training sessions referenced above is directly contrary to existing 
District policy, as outlined below: 

 
1.  Board Policy 6044– Controversial Issues 
 
The training materials undoubtedly cover controversial issues, and encourage teachers to discuss 
controversial issues in their classrooms as well.  However, Board Policy 6044 provides that when 
teaching controversial issues, educators must present the material in a “balanced manner” and must 
address “all sides” of an issue “without bias or prejudice” and “without promoting any particular 
point of view.”  Based on the clear language of this policy, teachers and other District personnel 
are not permitted to indoctrinate students into CRT and related principles.  Rather, to the extent 
that these sorts of concepts are discussed in class, they must be discussed in an unbiased manner, 
and provide alternative viewpoints, including the viewpoints advocated by this author, and many 
other Americans who find CRT offensive, alienating, and counter-productive to the stated goals.   
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2. Administrative Regulation 5121 – Grades/Evaluation of Student Achievement 
 
In the training, teachers were asked to alter their grading practices and standards to ensure that 
they are not rooted in “white supremacy.” However, teachers’ grading practices and standards are 
governed by Board Policy and AR 5121, which require that teachers engage in “equitable” grading 
standards that are based on whether the student has met the competency standards.  In other words, 
teachers are not permitted to treat students disparately based on race or any other protected 
classification, and grades should reflect the degree to which students have mastered content 
standards set forth by the State Department of Education and the District.   
 
3. Board Policy 5137 – Positive School Climate 
 
This policy provides in relevant part: “The district's curriculum shall include age-appropriate 
culturally relevant educational opportunities which include, but are not limited to, the principles 
of equality, human dignity, mutual respect, fairness, honesty, and citizenship. Teachers are 
encouraged to employ cooperative learning strategies that foster positive interactions in the 
classroom among students from diverse backgrounds.” It also provides:  “The school environment 
should be characterized by positive interpersonal relationships among students and between 
students and staff.” 

 
Much of the training was inconsistent with this policy, to the extent that the training materials did 
not teach principles of “equality.” Rather, the materials tried to indoctrinate participants into 
concepts of “white supremacy” and inherent racism and victimization, based on the individuals’ 
skin color. It encouraged participants to be suspicious and judgmental of each other, and 
themselves, based on skin color.  It encouraged viewing people as “other” and potential adversaries 
based on skin color, and encouraged a large variety of assumptions and stereotyping based on skin 
color that in all likelihood will not foster, but rather inhibit positive interactions amongst students 
and staff from diverse backgrounds.   

 
4.  Board Policy 5145 – Freedom of Speech/Expression 
 
Board Policy 5145 provides in relevant part: “The Board of Education believes that free inquiry 
and exchange of ideas are essential parts of a democratic education. The Board respects students' 
rights to express ideas and opinions, take stands on issues, and support causes, even when such 
speech is controversial or unpopular.”   
 
During the training sessions, participants were not encouraged to counter or challenge the CRT-
based approach.  Rather, they were told that if they were not comfortable with the concepts 
presented, this was simply evidence of their “white fragility” and inherent racism.  The information 
presented was taught as if it were incontrovertible fact, as opposed to controversial theory.  
Teachers were encouraged to communicate this controversial theory back into their classrooms, 
and were given no tools to encourage students, or themselves, to think critically about the validity 
of the approach, the potential negative consequences, or potential illegality.   
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5. Board Policy 5145.3 – Nondiscrimination/Harassment 
 
This policy provides in relevant part: “The Board of Education desires to provide a safe school 
environment that allows all students equal access and opportunities in the district's academic and 
other educational support programs, services, and activities. The Board prohibits, at any district 
school or school activity, unlawful discrimination, including discriminatory harassment, 
intimidation, and bullying of any student based on the student's actual or perceived race, color, 
ancestry, national origin, nationality, ethnicity, ethnic group identification, age, religion, marital 
or parental status, physical or mental disability, sex, sexual orientation, gender, gender identity, or 
gender expression, immigration status or association with a person or group with one or more of  
 
these actual or perceived characteristics.”  It goes on to provide: “Unlawful discrimination also 
includes disparate treatment of students based on one of the categories above with respect to the 
provision of opportunities to participate in school programs or activities or the provision or receipt 
of educational benefits or services.”   

 
Under the clear terms of the policy, the District and its staff are prohibited from treating students 
in a “disparate” manner based on race.  This requires, in essence, treating students in a color-blind  
 
manner.  However, during the training, teachers were repeatedly told that rather than disregarding 
the perceived race of students, they should be hyper-aware of the perceived race of students, should 
single out certain students for extra attention based on race, and make generalizations and 
assumptions based on students’ apparent skin color, all in an effort to be “anti-racist.”  In doing so, 
the training violated existing District policy.   

 
6. Board Policy 5145.9 – Hate Motivated Behavior 
 
This policy provides: “In order to create a safe learning environment for all students, the Board of 
Education desires to protect the right of every student to be free from hate-motivated behavior and 
will promote harmonious relationships among students so as to enable them to gain a true 
understanding of the civil rights and social responsibilities of people in society. The district 
prohibits discriminatory behavior or statements that degrade an individual on the basis of his/her 
actual or perceived race, ethnicity, culture, heritage, gender, sex, sexual orientation, 
physical/mental attributes, religious beliefs or practices, or immigration status.” 

 
During the training, the various trainers repeatedly made comments that degraded individuals on 
the basis of their race or perceived race. By relying on texts such as “White Fragility,” the trainers 
endorsed a philosophy and belief that white people are inherently racist, have obligations that are 
different from people of other races, and should feel self-conscious and shameful about their skin 
color. Trainers repeatedly relied on unsupported stereotypes about people based on race or 
perceived race.  The trainers similarly stated, either expressly or impliedly, that members of other 
minority groups are helpless victims who are incapable of meeting established standards unless 
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existing systems are “dismantled.” Such comments and philosophies are antithetical to existing 
board policy.   

 
7. Board Policy F -1100 – Academic Freedom 
 
This policy encourages faculty to undertake innovative and creative approaches to meeting 
educational needs.  However, there is nothing in existing policy that would require individual 
teachers to adopt practices in their classrooms that are contrary to existing law, or District policy.  
Moreover, teachers are not required to try to indoctrinate students into worldviews such as CRT, 
particularly if they do not subscribe to those worldviews themselves.   
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IV.   
CONCLUSION 

 
Between August 26th 2020 and September 4th 2020, San Diego Unified School District (SDUSD) 
mandated a 10-course teacher training program titled “Culturally Responsive Sustaining Practices 
& Ethnic Studies”. Under this program, three sessions--- “White Privilege: Understanding Power 
and Privilege in Education”, “Anti-Racist Leadership Summer Camp”, and “Critical Self 
Awareness: An Intro into Anti-Racist Pedagogy”, were particularly problematic. A follow-up 
program entitled “Abolitionist Teaching, Co-Conspirators & Educational Justice” followd the 
same ideological framework.  There is evidence demonstrating the ongoing nature of this 
discriminatory training paradigm. Together, these racially motivated training sessions result in 
unlawful racial discrimination and a hostile work environment on the basis of race.  
 
By requiring its employees to attend the aforementioned training, SDUSD has actively violated 
federal and state civil rights and non-discrimination laws. As a public school district receiving 
federal financial assistance, SDUSD violated Titles VI and VII of the Civil Rights Act of 1964 and 
the Fourteenth Amendment to the United States Constitution with its hostile and race-based teacher 
training program. As a state public educational entity, SDUSD has also breached the California 
State Constitution and other state-level non-discrimination laws, not to mention existing Board 
Policy. SDUSD’s discriminatory practices then create a hostile work environment based on race 
that not only hurts its white employees, but also stymies peer-to-peer working relationships within 
the district, and encourages all employees to view black and brown coworkers as perpetual victims 
without agency. 
 
While the “Culturally Responsive Sustaining Practices & Ethnic Studies” training program ended 
on September 4th 2020, SDUSD has continued to institute a controversial version of ethnic studies 
in both professional training and classroom teaching. This ideological promotion of a divisive and 
critical approach to ethnic studies ignores scholarly criticisms negating the social and academic 
benefits of ethnic studies as well as waves of opposition against California’s various drafts of 
Ethnic Studies Model Curriculum. 
 
Such discrimination and violations of equal protection harm a sizable number of SDUSD’s 
teachers and cause them to feel targeted, harassed or less worthy because of their skin color.   If 
these teachers promote this ideology in the classroom, the impact of the illegal discrimination will 
worsen, since teachers are being actively encouraged to stereotype based on race, and treat students 
differently based on race.  Self-doubt, loss of faith in American values and ideals, and racial 
animosity follow as negative consequences of race-based treatment.  
 
For all the reasons set forth above, we demand that the Federal Department of Education and 
District immediately investigate these concerns pursuant to applicable policy.  We ask that the 
federal and local agencies charged with protecting the civil rights of Americans, intervene to stop 
the ongoing racial discrimination and reverse the hostile work environment that results from such 
discrimination. 
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VI. 

Organizations Joining in Complaint 
 

San Diego Asian Americans for Equality 

Southern California Asian-American Parent Teacher Organization 

Educators for Quality and Equality 

TOC Foundation 

US Asian Art & Culture Association 
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VII.  
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